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1 . Applicant's election of Species I and identification of claims 1 -1 2 in the reply filed 
on November 25, 2008 is acknowledged. Because applicant did not distinctly and 
specifically point out the supposed errors in the restriction requirement, the election has 
been treated as an election without traverse (MPEP § 818.03(a)). 



2. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important 
that the abstract not exceed 150 words in length since the space provided for the 
abstract on the computer tape used by the printer is limited. The form and legal 
phraseology often used in patent claims, such as "means" and "said," should be 
avoided. The abstract should describe the disclosure sufficiently to assist readers in 
deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, "The 
disclosure concerns," "The disclosure defined by this invention," "The disclosure 
describes," etc. 



3. The abstract of the disclosure is objected to because it is not alone on a separate 
sheet as required. Correction is required. See MPEP § 608.01(b). 



4. Claim 6 is objected to because of the following informalities: In line 1 , "one of 
claim 1" is ungrammatical, and "one of should apparently be deleted. Appropriate 
correction is required. 



5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 



The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



Application/Control Number: 10/584,107 
Art Unit: 3728 



Page 3 



6. Claims 1-12 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claim 1, line the relationship between "a cap" 
referred to in line 7 is indefinite relative to "a cap" defined line 6, as it appears the latter 
should be the same as the prior. Accordingly, the second instance of "a cap" should be 
--the cap--. However, since such relates to a step of a method, it also appears to 
comprise double recitation. 

In claim 4, lines 2-3, there is insufficient recitation to support "the rotational 
operation of the cap", as not all caps are rotational in operation. 

In claim 5, lines 2-3, there is insufficient recitation to support "an elevating 
operation of the cap" or what such engenders, as not all caps are 'elevated" in 
operation. 

In claim 7, line 6, "the first material" lacks clear antecedent basis, as "first and 
second materials" does not distinguish a singular "first material". In line 7, "the tube 
portion" lacks antecedent basis. 

In claim 8, line 1 , "wherein seal member" is indefinite whether such refers to the 
previous defined seal member or some other. Also, the lack of definition of a "tube 
portion" renders the relationship of the elements indefinite. 

In claim 9, the hook portion is insufficiently defined to allow for it to "pivot" as 
claimed. 
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In claim 1 1 , the "tube portion" is insufficiently defined so as to render it capable of 
any action that it "moves upward" as claimed. 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

8. Claims 1 , 3 and 5-6 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Leoncavallo (6,305,576). Claims 1 , 3 and 5-6 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Herbert et al. (5,257,986). Claims 1-6 are rejected under 35 
U.S.C. 102(b) as being anticipated by Cohen (2,687,1 30)(Figures 11 and 12). Each 
discloses a method of mixing different materials in a pouch container (12 or 60, see 
column 3, lines 55-62; 1 ; 21 ; respectively) comprising the steps of storing a first material 
(contents of cartridge 30 or 80; 17; 24) in a spout assembly (30 or 80; 2; 44) fixed on the 
pouch container, separating a seal member (42 or at 84; 19 and/or 22; 43 or 45) from 
the spout assembly by operating a cap (46 or 94; 21 ; 42 or 48), thereby releasing the 
first material into the pouch container, and mixing the first material with a second 
material (contents of 22 or 64; 18; 27) in the pouch container. 

As to claim 2, Cohen (Figure 11) clearly shows the first material stored in the 

cap. 
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As to claim 3, each discloses the first material stored in a space between the 
spout assembly and the cap. 

As to claim 4, Cohen (Figure 12) discloses release of the first material by a 
rotational operation of the cap (48). 

As to claim 5, each discloses release of the first material by an elevating (change 
in elevation) operation of the cap. 

9. Claims 7-8, 10 and 12 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Leoncavallo (6,305,576). Claims 7-8, 10 and 12 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Herbert et al. (5,257,986). Claims 7-8, 10 and 12 are rejected 
under 35 U.S.C. 102(b) as being anticipated by Cohen (2,687,1 30)(Figures 11 and 12). 
Each discloses a structure for mixing different materials in a pouch container, 
comprising a spout main body (18 or 66; upper end of 2; receiving lower end of 42 or 
44) provided with a spout hole (upper end of 18 or 66; at 16; open outer end of that 
receiving 42 or 44) through which a mixture of a first material and a second material 
may be exhausted, a cap (at 56 or 96; 9; 42 or 48) removably coupled on an outer 
portion of the spout hole and storing the first material therein, and a seal member (42 or 
84; 1 9 and/or 22; 43 or at 46) coupled to a lower end of a tube portion (30 or 82; 1 0; 
between 42 and 43 or between 46 and 47). 

As to claim 8, each discloses the seal member including a hook portion (42 
between 48 and 30 or 84 housing 92; intersection of 19 and 22; free end of 43). 
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As to claim 10, each discloses the spout hole provided at an inner portion with a 
circumferential projection. 

As to claim 12, each discloses a first material stored between the spout hole and 
the tube portion and the seal member formed of a sheet (42 or 84; 22; 43 or 46) 
attached on lower ends of the spout hole and tube portion, as much as such is defined. 

10. Claims 9 and 1 1 would each be allowable if rewritten to overcome the rejections 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

1 1 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Shown by the cited additional art are similar structures for mixing 
including a spout. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571) 
272-4555. The examiner can normally be reached on Tuesday through Thursday from 
7:30 am to 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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